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In the meantime. Lord Russell had returned to England,
and, after a long delay, the Crown decided to arrest him and
indict him for bigamy. This was done on the 17th June,
1901, and by this act the Public Prosecutor invoked strange
privileges and procedure of great antiquity, which are still
the law of the land. Although the original distinction between
felony and misdemeanour, as degrees of gravity in crime, has
long since been blurred by the modern developments of our
law, it still holds good that in cases of " felony/5 but not for
" misdemeanour," a peer must be tried by his peers and not
by a petty jury. Thus it came about that John Francis, second
Earl Russell, was tried by his peers in the Royal Gallery of
the Palace of Westminster under the Presidency of the Earl
of Halsbury, as " Lord High Steward," on the 18th July,
1901. The last previous prosecution of this kind had been
that of the fiery and eccentric Lord Cardigan in 1841 for
his duel with Captain Tuckett.
Carson appeared for the prosecution with Sir Robert Fin-
lay and others. England was facing the first dawn of the
twentieth century, heavy with levelling fate and destructive
change, yet this case seemed nearer to Runnymede and the
race distinctions, caste privileges, and penalties of the Middle
Ages. Indeed, as was remarked by the smart young journa-
lists of the time, there was a sense of something-imagined
rather than really experienced among the spectators. The
magnificent gallery, adorned with Maclise's huge frescoes of
Trafalgar and Waterloo, through which the King passes in
all his regal glory with his retinue to open Parliament, had
been converted into a hall of justice. Under the roof, with
its glittering panels, moulding, and chandeliers, at one end
was placed the throne, with its crimson canopy. On either
side of the throne the peeresses in their feminine finery and
jewels, and the eldest sons of peers, were seated in opposite
groups ; at the other end, behind the Bar, there waited a
large crowd of distinguished people, privileged to witness
these strange proceedings.
It is a hot summer's day, and the great ladies of Edwardian
society are fanning themselves with many-coloured fans till
the Court is constituted and the trial begins. There is a loud